Waimanalo Gulch Sanitary Landfill Expansion

Environmental Impact Statement (EIS)
Public Scoping Summary

1. Background

The Department of Environmental Services (ENV) held a series of four EIS Community
Scoping Meetings between July 10 and August 10, 2006 to obtain input on issues that
islandwide communities feel should be addressed in the preparation of the EIS for the
expansion of the Waimanalo Gulch Sanitary Landfill. Waimanalo Gulich is located close
to the boundaries of the Nanakuli and Ewa regions of Oahu but is used islandwide by all
Oahu communities for the disposal of municipal refuse. The series of public scoping
meetings were therefore convened to obtain input from the communities closest to the
landfill, as well as other communities that are important users of the facility. The

meetings were held on the following dates and at the following locations:

Mtg. No. 1 July 10, 2006 Nanakuli High and Intermediate School
98-980 Nanakuli Avenue
Waianae, Hawaii 96792
Mtg. No. 2 July 11, 2006 Benjamin Parker Elementary School
45-259 Waikalua Road
Kaneohe, Hawaii 96744
Mtg. No. 3 July 27, 2006 Mission Memorial Auditorium
550 South King Street
Honolulu, Hawaii 96813
Mtg. No. 4 August 10, 2006* Kapolei Hale
1000 Uluohia Street
Kapolei, Hawaii 96707

The date for this meeting was changed from a previous date on July 26th that conflicted with the
scheduling of Neighborhood Board No. 34, Makakilo/Kapolei.
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Waimanalo Gulch Sanitary Landfill Expansion

2. EIS Public Scoping Meeting Agenda

Each of the four public scoping sessions was conducted by a meeting facilitator who
explained that the purpose of the meetings are to obtain community input on
environmental issues that the public feels should be addressed in the preparation of the

project EIS. The agenda used for the meetings included:

A. An overview of the purpose of the meeting;

B. Remarks by the Department of Environmental Services (ENV) concerning
the need for the project and important events that have transpired since
the last EIS for the expansion of Waimanalo Gulch was approved in 2003;

C. A session during the meeting when the community provides comments on
issues or subject areas that they feel should be addressed in the EIS;

D. A session summarizing the input provided by the community during the
last 15-30 minutes of the meeting; and

E. Adjournment and "Thank You" to audience for attendance.
3. List of Participants and Summary of Issues and Concerns Raised
A record of each of the four meetings is attached and includes the date of the meeting,

the sign-in list of meeting attendees, and written comments that were received by the

close of the EIS Public Scoping comment period on August 30, 2006.
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Waimanalo Gulch Sanitary Landfill Expansion

Meeting No. 1
Nanakuli High and Intermediate School
Monday, July 10, 2006
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Public Scoping Meeting for Preparation of EIS
Waimanalo Gulch Sanitary Landfill Expansion

1, 2006

Nanakuli High and Intermediate School/Benjamin Parker Elementary School

NAME Address Phone No. E-mail Address |
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Public Scoping Meeting for Preparation of EIS
Waimanalo Gulch Sanitary Landfill Expansion

July 10-11, 2006

Nanakuli High and Intermediate School/Benjamin Parker Elementary School
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COMMENT FORM
Waimanalo Gulch Sanitary Landfill Expansion

Public Scoping Meeting for Environmental Impact Statement (EIS)
July 10-11, 2006

Your comments are important and appreciated. Please use this form to make your comments
regarding issues or concerns pertinent to the preparation of the EIS for this project. All comments
should be received by August 10, 2006. Please send to:

Department of Environmental Services, Refuse Division

City & County of Honolulu

1000 Uluohia Street, Suite 212, Kapolei, Hawaii 96707
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COMMENT FORM
Waimanalo Guich Sanitary Landfill Expansion

Public Scoping Meeting for Environmental Impact Statement (EIS)
July 10-11, 2006

Your comments are important and appreciated. Please use this form to make your comments
regarding issues or concerns pertinent to the preparation of the EIS for this project. All comments
should be received by August 10, 2006. Please send to:

Department of Environmental Services, Refuse Division

City & County of Honolulu

1000 Uluohia Street, Suite 212, Kapolei, Hawaii 96707
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Waimanalo Gulch Sanitary Landfill Expansion

Meeting No. 2
Benjamin Parker Elementary School
Tuesday, July 11, 2006
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Public Scoping Meeting for Preparation of EIS
Waimanalo Gulch Sanitary Landfill Expansion
July 10-11, 2006

Nanakuli High and Intermediate School/Benjamin Parker Elementary School
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COMMENT FORM
Waimanalo Gulch Sanitary Landfill Expansion
Public Scoping Meeting for Environmental Impact Statement (EIS)
July 10-11, 2006

Your comments are important and appreciated. Please use this form to make your comments
regarding issues or concerns pertinent to the preparation of the EIS for this project. All comments
should be received by August 10, 2006. Please send to:

Department of Environmental Services, Refuse Division

City & County of Honolulu

1000 Uiuohia Street, Suite 212, Kapolei, Hawaii 96707
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Waimanalo Gulch Sanitary Landfill Expansion

Meeting No. 3
Mission Memorial Auditorium
Thursday, July 27, 2006
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Waimanalo Gulch Sanitary Landfill Expansion

Meeting No. 4
Kapolei Hale
Thursday, August 10, 2006

Environmental Impact Statement
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Bud Ebel Republican Candidate For The 45th District House Representatives

The Landfill ! - Just a short time ago the C&C of Honolulu was under the threat of
huge fines (perhaps millions of dollars) for the operation and illegal continued use
of the Waimanalo Gulch landfill by the EPA, State of Hawaii and some private
watchdog groups threatening legal action.

First lets get it straight ! The government will never pay a dime in fines ! Only the
tax payers have that privilege.

The latest proposal is an offer by the Waste Management Co. to take over operation
of the gulch from the C&C of Honolulu which has by some miracle found room for
15 years of trash storage at the site.

Needless to say the residents of the west coast are a bit perturbed.

[ am fully cognizant of the fact that trash removal services are the responsibility of
the county.

However as a candidate for the 45th district State House the questions about the
landfill are unavoidable and must be addressed.

My Solution

Legislation being passed requiring each council district to be responsible for the
trash from their district being buried in their district. 1f the residents of the Districts
will not consent to a landfill in their district it may be buried in the Waimanalo
gulch at an additional tipping charge. These charges must be of sufficient rate as to
(A) encourage each district to be responsible for their trash or (B) be adequate
enough for the residents of the 1st district to accept the trash from any other
districts. These monies would be used for the sole benefit of the legal residents of
the 1st district and only them. They could be used to offset property taxes, utility
charges or many other lawful use as provided by law.

The most important safeguard would be strict accounting and keeping these monies
out of the hands of any but the legal beneficiaries.

Respectfully submitted for discussion. Bud Ebel republican candidate 45th house
district



Robert H Kaialau Il
565 Kokea Street, Suite D7 «3 Honolulu, HI 96817

(808) 306-9787 «» robert@fightdrugs.us

10 August 2006

City and County of Honolulu

Department of Environmental Services ~ Refuse Division
1000 Uluohia Street, Suite 212

Kapolei, HI 96707

RE: Waimanalo Guich Sanitary Landfill Expansion - EIS Public Scoping Meeting

! am Robert H Kaialau 1ll, and | am testifying in opposition to the proposed expansion and permit extension for the
Waimanalo Gulch Sanitary Landfill.

On Friday, February 3, 2006 the Honolulu Star Bulletin reported on the $2.8 million dollar fine imposed by the State
erartment of Health on the City and County of Honolulu and its landfill operator Waste Management, Inc. for permit
violations at the Waimanalo Guich Sanitary Landfill. To date, the public has yet to be advised of the final disposition of
those fines. Have they been paid? How have the violations cited in the order been addressed?

The _information provided in the Star Bulletin article validated long-held concems by the community. In addition to the
muitiple environmental, health and safety threats attributable to the existing landfill - the management company contracted

to operate the landfill, is unable to properly and consistently adhere to the requirements of the state issued DOH Solid
Waste and LUC Special Use permits.

Mayor Hannemann's veto of Bill 37, CD 2 presented a list of “indisputable facts”. Of these, the assertion that 1) the City
cannot have a new landfill in operation by May 1, 2008 and 2) for the foreseeable future, the City “needs” a landfill on island
are both inaccurate and misleading.

Before any approval of the requested permits are considered, the City and County of Honolulu's administration must be
required to demonstrate the following:
1. The timely completion of the long delayed Integrated Solid Waste Management Plan, which was to have been
completed and submitted to the Honolulu City Council for review and approval in 2003.
2. The issuance of a “Request for Proposals” notice and initiation of the review process for the consideration of
altemative MSW processing technologies by October 2006 as stated by Director Takamura at the last City Council
Public Works committee meeting held on July 27, 2006 . _
3. The presentation of a plan to the Honolulu City Council for the execution of a long overdue comprehensive and
mandatory island-wide Recycling program by December 2006. o .
4. A detailed, comprehensive closure plan for the existing Waimanalo Gulch landfill site _lrres_pectlve of the prc_)posed
closure date. The plan must include details on required permits for closure, the identification of the authorizing
govemment agencies and the listing of required monitoring activities after the closure process is complete.

In closing, it is my desire to provide the decision making body reviewing the proposed application with an additional
perspective and a few requirement considerations regarding the existing landfill.

Thank you for this opportunity to provide my testimony.
Sincerely,

6&,1;,,\—& A J{a;aﬁ&«,./’ﬂl

Robert H Kaialau, i
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Additional Letters Received
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COMMENT FORM
Waimanalo Gulch Sanitary Landfill Expansion
Public Scoping Meeting for Environmental Impact Statement (EIS)
July 27 - August 10, 2006

Your comments are important and appreciated. Please use this form to make your comments
regarding issues or concerns pertinent to the preparation of the EIS for this project. All comments
should be received by August 30, 2006. Please send to:

Department of Environmental Services, Refuse Division

City & County of Honolulu

1000 Uluohia Street, Suite 212, Kapolei, Hawaii 96707
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Cynthia K.L. Rezentes
87-149 Muipela Street
Wai anae, HI 96792-3154
(808) 696-0131
Email: Rezentesc@aol.com

August 29, 2006

Eric Takamura, Director

Department of Environmental Services, Refuse Division
City & County of Honolulu

1000 Uluohia Street, Suite 212

Kapolei, Hawaii 96707

RE:  Comments Submitted for Environmental Impact Statement Public Scoping for the Proposed
Waimanalo Gulich Sanitary Landfill Expansion

Dear Director Takamura:

Thank you for the opportunity to submit public scoping comments regarding the proposed Waimanalo
Gulch Sanitary Landfill Expansion Environmental Impact Statement.

I continue to oppose the continuing operation of Waimanalo Gulch Sanitary Landfill beyond the agreed
upon date of closure by the City and County of Honolulu in 2003 and as ordered by the State Land Use
Commission. This should be the primary position of all concerned with actions taken to fulfill those

commitments.

As many of us are aware, the City and County of Honolulu is at a critical point in time in making
decisions as to how our municipal solid waste should be managed for future generations. It is imperative
that we, as an island community, pursue the best solution for the long-term health and well being of all of
the residents of O"ahu. It is with this in mind that I submit the following comments for consideration of
inclusion in the proposed Draft Environmental Impact Statement (EIS) for the Waimanalo Gulch Sanitary
Landfill (WGSL) to be released in the near future.

1. The EIS needs to address the State Land Use Commission Decision and Order which calls for the
closure of the WGSL in May 2008 (which implies no further waste will be accepted at WGSL).
This was the date presented by the previous City and County of Honolulu administration.

2. All previous violations as identified in “Department of Health, State of Hawaii v. Waste
Management of Hawaii, Inc. and City and County of Honolulu” should be resolved and all
challenges concluded prior to the drafting of an EIS for the expansion of WGSL. (In fact, no new
permits or permit modifications should be allowed until the violations are addressed and
resolved.) Each of the eighteen counts brought against Waste Management of Hawaii, Inc. (WMI)
and the City and County of Honolulu (C&C) should be identified and a current status provided
within the proposed EIS. Each of the following counts (Taken directly from the Notice and
Finding of Violation — Docket No. 05-SHW-SWS-004) should be addressed:

Exceedence of Permitted Grades

Failure to Submit Annual Operating Reports in a Timely Manner

Failure to place daily cover on the active faces of MSW landfill

Failure to place intermediate cover material on the ash monofill

Exceedance of leachate head on the liner in the ash monofill

®aoow



Eric Takamura, Director
August 29, 2006

Page 2

f. Exceedance of leachate head on the liner in MSW Cell E-1 sump

g. Failure to Measure Leachate and to Maintain Records on Leachate Levels in
Cell 4B Sump

h. Failure to Measure Leachate Levels and to Maintain Records on Leachate Levels
in the Ash Monofill Sump

i. Failure to notify DOH of noncompliance on equipment blockage in MSW Cell 4-

B leachate lateral line and inability to measure leachate levels
Failure to Notify DOH of Noncompliance in a Timely Manner on the
Exceedences of Permit Grades and Submission of the AORs
Unauthorized storage of material on the ash monofill

Failure to manage and ban the acceptance of special waste

Failure to maintain records and record location of asbestos disposal at the landfill
Failure to cover a dead animal

Failure to Submit Annual Surface Water Management Plan

Failure to control the generation of dust from vehicular traffic
Failure to minimize free litter generation at the landfill

Failure to monitor explosive gases and maintains monitoring records

L v

nevoBz TR

The EIS should clearly define the current state of the WGSL footprint and airspace occupied.
This information should include the fact that the permit modification to allow the expansion for
the 14.9 acres (to keep the landfill open until 2008) actually redesigned fill slopes and caused
portions of the landfill to exceed the fills limits for the ash monofill. The information will
provide the baseline of the actual dimensions of the landfill from which the expansion may be

measured.

The current permitted WGSL footprint and airspace allowances should be completed and a
closure plan (including stabilization of the structure) for the current permitted footprint and
airspace allowances should be part of the EIS. This closure should include 30-year monitoring as
part of the closure plan. This will act to separate the current landfill and any future expansion.
This separation of the landfill into two separate permitted footprints with independent safety and
monitoring issues effectively should build in a factor of safety thereby not compounding and
confusing any future issues or problems that may arise from continued filling contiguous to the
current landfill which has received numerous counts of violations in the Notice and Finding of

Violation, Docket No. 05-SHW-SWS-004.

An explanation needs to be provided as to the conflicting position of the 1984/1985 EIS which
stated that only 57+/- of the 200 or so acres owned were feasible for utilization as a landfill due to
the slope angles of the hillsides. What conditions have changed to allow additional expansion? Is
the quarrying of the mountain the reason for additional volume being available for MSW and
monofill ash waste deposits? Has the quarrying effects on the remaining mountain range been
analyzed to assure stability of not only the landfill but also the surrounding area? Those
calculations should be included in the EIS. Also to be included in the EIS is the design and
analysis of material removed and it’s impacts on the landfill design (primarily safety issues of
stability), if quarrying is the manner in which additional volume is freed up for MSW and
monofill waste receipt.

Considering the extensive list of violations the current WGSL has received, the EIS needs to
clearly identify who is to enforce the conditions of the Planning Commission Approval, LUC
Decision and Order, DOH permit and as importantly, who is responsible for adherence to
conditions placed on any expansion of the landfill? There needs to be a section on what



Eric Takamura, Director
August 29, 2006

Page 3

10.

11.

12.

13.

14.

15.

16.

guarantees the public have that violations will not occur in the future and what role the public has
in providing information regarding violations observed.

One of the conditions of the permit was to allow for ridgeline and site views being maintained.
Currently, the landfill exceeds the view plains with the approach from Wai'anae to Honolulu.
What will be done to rectify that situation and guarantee that this will not happen in the future?

There should be clearly identified, separate (physically divided) municipal solid waste (MSW)
and ash monofill cells for the expansion

There should be a clearly identified location for the disposal of asbestos that is not contained
within a MSW or monofill cell. This is required considering the location of the asbestos that has
been disposed of in the past cannot be identified with any level of confidence.

Considering the violation identifying not having enough or not providing time to complete soil
cover as required on a daily basis, the EIS should reflect from where the soil cover will be
procured. There should be records kept on when soil cover is received and when it isused viaa
daily tracking system. In addition, the hours of operation should reflect the time of last disposal
versus completion of the day’s activities to allow for the soil cover to be done daily.

With the new expansion area, there should be separate stormwater retention basins, leachate
systems, and methane gas monitoring and collection systems to preclude confusion with current
systems and recognized violations assigned to these systems. This would be consistent with
closure of the current landfill and the establishment of a new landfill with separate construction
analyses, stormwater retention basins, leachate systems, gas monitoring and collection systems,
and any other requirements that would need to be followed for a separate landfill.

The chemical composition of the ash monofill should be identified and specific issues addressed,
i.e. detection of heavy metals, dioxins, furans, etc. and the information should be shared with the
public. There should be established an independent testing and recording system.

The EIS needs to clearly identify how fugitive trash (e.g. flying plastic bags) will end. This
includes fugitive trash that settles on the land or in the near shore waters. What extra measures
will be taken when HPOWER (a waste-to-energy generation facility) is down for maintenance
and all MSW is diverted to WGSL? As you go further back into the gulch you approach known
high wind areas. That information should be included as a factor in the plans provided for fugitive

trash control.

The EIS needs to define how dust control will be handled. During high wind days not only is
fugitive trash a problem but high quantities of dust can be observed swirling above the site. This
could create health problems with individuals downwind from the site and should be addressed as
a plan on how this will be prevented and controlled in the future.

The EIS needs to provide data regarding how the current WGSL is affecting the near shore
waters. This needs to include not just during arid times but also when there are significant rain
events and what the stormwater runoff contains or how it will all be contained on the property.

The EIS needs to address traffic concerns:

a. No trucks should be parked on Farrington Highway waiting for entrance into the facility

b. Farrington Highway should not have mud and dirt dropped from exiting trucks (trucks
should leave the facility clean)
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17.

18.

19.

20.

21.

22.

23.

c. Farrington Highway, fronting the facility, should be regularly cleaned of mud and dirt

There needs to be a commitment to maintain the route to WGSL in a clean condition (i.e. no
roadside litter).

There should be identification of how the WGSL will be maintained facing Farrington Highway,
landscaped to reflect surrounding areas, park-like upkeep, greenbelt, set backs, etc. What will this
buffer look like to preclude visual impacts?

What specific controls will be put into place to address the odors emanating from the site? Will
sewage sludge continue to be accepted, thereby adding to the odor concerns expressed in the
past? Will it be pretreated or treated once received? A commitment should be made that if sewage
sludge is received it will be given a high priority for immediate coverage to minimize the odor
problems associated with this type of waste deposit and not wait until the end of the day final soil
cover to be applied. The EIS should identify what will be contained in the odor plan and an
outline should be listed.

There should be a section to specifically address the stability of the expansion. Static stability
should discuss the safety factor with which the new expansion will be built and take into
consideration and show the calculations used to provide the safety factor for construction (i.e.
stability berm). What will be the safety factor (minimum is required to be 1.5 but should be

greater, preferably 1.75-2.0).

Deformation characteristics caused by an earthquake need to be discussed including potential
liquefaction of the fill and subsequent consequences. Considering the August 28, 2006 earthquake
experienced off the east coast of O'ahu at a magnitude between 3 and 4 on the Richter scale and
the USGS position that we are in a seismically active region, this is no longer remote theory buta
distinct possibility. How will that affect the overall safety factor applied to the structure’s
construction? There should be a higher safety factor applied to the proposed landfill expansion
due to this seismic instability and not the minimum of 1.5 allowed by EPA. What are the
alternatives to receiving MSW, monofill or other debris after an earthquake, if an analysis of the
integrity of the liner system needs to be investigated? What are the alternatives if the liner system

is compromised?

There has been a lack of urgency on the part of WMI to provide timely reports, how will that be
addressed and how will the reports be made available to the public? I request that they be placed
on the C&C webpage for the Environmental Services Division (www.opala.org) since they are
public documents. There should be photos with a high resolution (perhaps 5M per photo) at the
beginning, middle and end of the day to record the progress made during the depositing of MSW
and monofill ash. These photos should be a part of the information made available to the public
on the webpage. The C&C should also consider the potential of having a webcam on the
operations of the site for recordation of the daily activities.

What are the impacts if leachate removal is required again in the future? In the past leachate was
removed from WGSL and sent to the Wai'anae Wastewater Treatment Plant which discharges
secondary treated water into the offshore waters. What kinds of affects could be expected on the
offshore waters, flora or fauna considering leachate, at times contain heavy metals or other

undesirable chemicals?

A full discussion on alternative methodologies for managing MSW and monofill ash needs to be
included in this EIS. Currently, there are two for-profit projects being proposed in the Wai'anae
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area to do composting on the organic portion of the MSW collected. The C&C needs to answer
why if these projects are profitable for private enterprises, is the C&C not pursing these and other
alternative technologies which have been presented, e.g. plasma
arc/torch/gasification/vitrification?

24. What is the C&C’s plans for recycling and reduction of the waste stream going into WGSL?
Curbside recycling, green waste recycling, adding a third boiler to HPFOWER, etc?

25. What role does this expansion play in the C&C’s Solid Waste Management Plan and what does
the plan state as to how the C&C will address landfills in the future considering a very limited
number of sites which can qualify for receipt of MSW?

The items identified need to be addressed in addition to the standard requirements as an EIS is prepared.
Some of the other standard requirements may include but are not limited to: archaeological impacts,
cultural impacts, social impacts, traffic concerns, noise, odor, etc.

The proposed EIS for this expansion of WGSL needs to be as comprehensive as today’s knowledge base
allows us to have considering the consequences of the action proposed will continue to have effects on

our residents for many years to come.

Sincerely, W

nthia K.L. Rezentes
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capricious application of the Rules will not be tolerated. Windward Marine
Resorts v. Sullivan, 86 Haw. 171, 948 P.2d 592 (ICA 1997).

HAR §11-200-14 through 23 are the requirements in the preparation of
Draft and Final Environmental Jmpact Statements. The "General Provisions”
highlight the expectation of the EIS process.

I have grave concerns that you will comply with what is required of an
EIS.

The following standard set in Life of the Land v. Ariyoshi, 59 Haw. 156,
164-165, 577 P.2d 1116 (1978) for a court to determine the sufficiency of an EIS:

In making such a determination the court is guided by the
"rule of reason,” under which an EIS need not be
exhaustive to the point of discussing all possible details
bearing on the proposed action but will be upheld as
adequate if it has been compiled in good faith and sets forth
sufficient information to enable the decision-maker to
consider fully the environmental factors involved and to
make a reasoned decision afier balancing the risks of harm
1o the environment against the benefits to be derived from
the proposed action, as well as to make a reasoned choice
between alternatives. County of Suffolk v. Secretary of
Interior, 562 F.2d 1368, 1375 (2d Cir, 1977), cert. den., 434
U.S. 1064, 98 8. Ct. 1238, 55 L. Ed. 2d 764 (1978).
[Emphasis added.]

The condition precedent to all EISs is that it be compiled in “good faith”
and sets forth sufficient information. The past practice of the City has shown that
EI3s have not been compiled in good faith and nor does it provide sufficient

information.

t the very minimum the City must take its past EISs and explain the
discrepancies that have now been found and set forth whatever information it now

relies upon to justify its change in position.
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The best place to begin is with the discussion as to why we n the
community have no rights to rely upon the representation of government that the
WGSL will close. This is the position of the community that the WGSL should

close.

What Was Represented As To The Closure.

At the outset, the City must explain why it has changed its position from
an expansion of only 5 years to now an additional 15 years. 1have heard
comments from the City that there was never a “promise” to close the WGSL in 5
years; however, this is contrary to the staternents made under oath to the Land
Use Commission during their hearings on the conditional use permit as well as
staternents made in the Final Supplemental Environmental Impact Statement
(FSEIS) for the 5 year expansion. The LUC was very clear in its questioning as
to what the City intended to do. How does the City explain its statement under
oath and the change in the FSEIS. A discussion should be had as to whether the
City can be bound by its statements under oath like a person.

The KIS must address the following.

1. Waste Management’s Contract

An EIS js "meaningless" if it is self-serving and rationalizes an outcome.
The contract between Waste Management, Inc. and the City for the operation of
WGSL was entered into in 1999 for 15 years. This was two years before the first
Draft EIS in 2000; and three years before the FSEIS. At the very minimutn, this
shows the decision to expand WGSL was a done deal in 1999, Explain this
contract and why the City entered into it in 1999. Also cxplain what was done
after the City said the expansion would be for only 5 years, Was the contract
amended?

2. Altermatives.

HRS §343-2 defines an EIS as one that discloses, among other items, the
“alternatives to the action and their environmental effects.”

AUG-30-2P86 B3:34FM  FRX:BEE SEETTIT 1D:CC HML EMU REFUSE PAGE: B3  R=97*
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HAR §11-200-17 addresses the requirement as to alternatives as follows:

F. The draft EIS shall describe in a separate and
distinet section alternatives which could attain the
objectives of the action, regardless of cost, in
sufficient detail to explain why they were rejected.
The section shall includc a rigorous exploration and
objective evaluation of the environmental impacts
of all such alternative actions. Particular attention
shall be given to alternatives that might enhance
environmental quality or avoid, reduce, or minimize
some or all of the adverse environmental effects,
costs, and risks. Examples of alternatives include: .
.. (Emphasis added.)

Money is not the paramount criteria in arriving at a decision which 1s
envirommentally sound.

HAR §11-200-17 F. 5 states that “For any agency actions, the discussion
of alternatives shall include, where relevant, those alternatives not within the
existing authority of the agency.” In Westlands Water District v. U.S. Dept. of
Interior, 376 F.3d 853, 866 (9th Cir. 2004), the Ninth Circuit recently reaffirmed
that alternatives must be rigorously explored and that “reasonable alternatives™
include those not within the jurisdiction of the lead agency. Westlands, supra, at
868. The Ninth Circuit went on to say that “Jt]he existence of a viable but
unexamined alternative renders an environmental impact staterment inadequate.”
Id., citing to Morongo Band of Mission Indians v. FAA, 161 F.3d 569, 575 (Sth

Cir. 1998).
3. Failure to Comply with the City’s Ordinance.

Ordinance 9-1/1(a)(6)(b)(1) states that by the year 2000, at least 75
percent of the solid wastc generated shall be recycled, reused, composted, or
otherwise diverted from incineration or placement in the landfill. What is the
status and what 15 the consequence of this non-compliance?

AUG-30-2006 B3: 34 FAX:BES SBETTIT ID:CC HML BN REFUSE PAGE: 8B4 R=9B6%
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4. Sludge

A major source of “odor” for the landfill is sludge. What is the City’s
treatment of sludge and for what period of time will it continue to be dumped in

the landfill.
5. Purpose and Need.

HAR §11-200-17 D reguires the Draft SEIS to “contain a separate and
distinct section that includes a statement of purpose and need for a proposed
action.” It is a similar provision under NEPA, which is looked upon to guide the
discussion on alternatives. Westlands, supra, at 866. In Westlands, the Ninth
Circuit looked to whether the preparers had “arbitrarily and capriciously™
narrowed the scope of the statement, thereby affecting the discussion on the

altcrnative.

There is an application for a private landfill pending and also the fact that
the Department of Agriculture will now permit the transshipment of MSW. These
points must be addressed in discussing any need of the expansion, especially in
light of the prior statements that there will be no need for landfills in 5 years.

6. Excavation

The City must address the discrepancies in all the draft EISs along with
the reports provided by RM Towill to the Biue Ribbon Commission which was
tasked with siting the new landfill. The criteria was no excavation. RM Towill
determined that WGSL had a life of 20 more years with the criteria. This is in
direct conflict with other EISs also prepared by RM Towill, What does the City
intend to do about this obvious misrepresentation? How does the City explain
this discrepancy.

The extreme slope of WGSL for the proposed expansion and the newly
constructed rock berm are related. What is the stability of the expansion? How
much native soil will have to be removed? Where will it be removed to? Will the
excavated materials be sold?

AUG-FE-20R6 BE:35PM FAX: B3R 5867797 ID:CC HML EMY REFUSE PAGE: 8BS R=00%
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7. Stability of the Slope

In light of the concern over the stability of slope as evidenced by the
construction of the rock berm wall, how will the community be assured about its
stability? How is the integrity of the liner tested? Will the rock berm wall act as

the retaining wall to justify and increase in the slope?
8. The Violations of the Existing Permit

The Notice and Finding of Violation (*Notice and Finding™) and Order
dated January 31, 2006, of the Depariment of Health (“DOH™) as to the
operations of WGSL must be addressed. The first point of discussion is why the
City had no oversight and permitted these activities to go unchecked. These
violations resulted in the largest fine in the history of the Statc of Hawai'i.

The following violations are the most critical and must be addressed,
though all violations should be addressed:

1. Since 2003, the City has placed ash above the 2002 grades and
excecded the design grades for over a year from discovery in
January 2004.

The control of leachate and the monitoring was discovercd. The

DOH found 16.3 feet of lcachate on the liner and 22 feet and 3

inches in the sump arca. More troubling is no monitoring has becn

¢onducted since October 26, 2003. This was attributed to the ash
monofill landfll.

3. As for the MSW landfill, in April 2005 and May 2003, 74 feet of
leachate was measured. This was in an area where the sump was
installed in November, 2003 (MSW Cell E-1). There was a £ross
fatlure to monitor the leachate

P

4, The leachate levcl in the area of 4B was unavailable because no
monitoring had taken place since May.
5. The removal of soil and its impact on stability. DOH has found

that in January of 2005, they were notified of the fact that grades
were exceeded. The City knew that the ash had exceeded the
approved grades by January, 2004 as to the ash landfill
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6. Disposal of asbestos is a major concern. DOH found that the City
and its operator accepted asbestos at the landfill but do not have
any logs as to where it has been buried.

7. Surface Water Management. There are no surface water

management plans as required by the permit for the years 2003-

2004.

DOH found a failure to control dust.

DOH found a failure to control litter.

0.  DOH found that there has been no monitoring of methane gas at

the landfiil

= e e

The DOH Order entered in this action demonstrates the seriousness of the
violations and its agency's (including County's) responsibility to monitor. There
are also additional violations that were not included in the DOH Order, such as
the applicant’s failurc to submit a revised Closure and Post-Closure Plan no later
than May 1, 2005, which was finally submitted on February 22, 2006 and the
operators unauthorized night work preparing a new cell for receiving waste.

9. How the Public Trust I3 Being Met

The recent Hokulia case makes clear the State’s public trust for the waters
of our State. How has this trust obligation been met?

10, Cumnulative Effects

This EIS cannot merely address the proposed expansion. It must address
the cumulative effects of the operation of WGSL since the 1980s in addition to
the proposed expansion on the Coast, including the disposal of leachate off site at
the Watanae Wastewater Treatment plant,

11. Envirommental Justice

‘ The EIS must address the concept of environmental justice and how the
City’s use of this landfill and others in the Waianae Coast affect the community.
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These are concerns and issues which must be addressed in the EIS. It
continues to remain my position that WGSL must close. I continue to be
perplexed as to how the City can change its position without any sense of
obligation of keeping its word to its pcople.
Sincerely,
Colleen Hanabusa
Senator, Twenty-First District
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